24 Thang 6 MM 2008
Quyén binh ding bit diu tir quyén dwoc huéng gido dac

Vil Quang Vét*

Ban Tuyén I8 Chung ¥ Quyén Con Ngoi nim 1948 @a Lién Hyp Quic ¢ diéu 26 cho
ring:

“M oi nguoi €6 quyn duoc huong gido dic. Gido dic phii mién phi, it nlat 1a ¢

bdc s yéu [hay tiéu hpc] hadc oo hin [hay ket trung e @ 6 hogc trung hoe

pho thdng]. Giao dc s yeu phii cuong bach. Gido dc ky thugt va chuyén
nghiép phii duwoc 16 chirc d@é mpi ngueoi co thé thy hirong va giao dc hic cao
[dai hoc, v.v.] phii 1am saodé mpi ngueoi co quyn binhdang thy hudng dea trén

thanh tich ¥ng dang.”

Everyone has the right to education. Education shall be free, at leastei
elementary and fundamental stages. Elementary education shall be compulsory.
Technical and professional education shall be made generally available and
higher education shall be equally accessible to all on the basis of merit.

(Article 26. Universal Declaration of Human Rights 1948)

Gido dic ardng bach nén phida dugc Lién Hop Quic coi la qugn cin ban aia con
nguoi. Hién phap Vét Nam duda thaydoi nhidu 1an, msi day cé gam thiéu trach nhdm
cia nha mée, vin cong nAn quyén trén:
= Hién Phap Vét Nam Dan cli Cong hoa 1946Diéu 15 vét: “Nén s hoc [chdic &
chodén hét tiéu hoc] cudng bach va khéngde phi.O cac tirong 9 hoc dia
phuwong, quwc dan théu & cé quyn hpc hing tieng aia minh. Hc trd nghéo
duwoc Chinh pli giap. Tueong tr duoc no tr do va plai day theo clrong trinh
Nha nssc.”
= Hién phap Nrdc Cong hda Xa hi Chi nghia Viet Nam 1980Diéu 60 vét: “Hoc
tdp 1a quyn va nghia w cia cong dan. Nhaumc thiee hién tiing bedc ché dg
gido dic phv théng it busc, thec hién ché dg hoc khéng phii trd tien va chinh
sach @p hoc bong, o diéu kién thuin loi cho céng dan éc tip.”
= Hién phap Nesc Cong hoa X& hi Chu nghia Viet Nam 1992Piéu 59 vét: “H oc
tdp la quyn va nghia w cia cdng dan. Bc tiéu hpc 14 it busc, khdng phi tra
hoc phi”

Van d¢ khong phi la ban xem gidowt ay sy ¢6 nén mlin phi va edng bach hay khong
ma la héu thé nao 1a quyn binhdang trong véc thu huong gido dc va thé nao la mén
phi. My la mbt trong hai éc dau tién trén th gioi thuc hién chinh sach nay, cho nén

! Camon anh Ngé Thanh Nhan, 4 Hiru Quang va Tan Van Tho dddoc va cho y kin sra chira.



viéc tim hu vin dé ¢ day nHit 1a phong trao 4o vé quyén lgi nay ¢ nuéc tu ban kiéu
M7¥ ciing la bai lbc cho ndt nudc xa i cha nghia Viét Nam.

Tién trinh x&c lap gido duc mién phi va aréng baché mét nwéc My tw ban

O M¥ c6 hai I thdng Bs Gido dic doc lap nhau, mt cia lién bang va 6t ¢ mbi tiéu
bang, vi méc My la loai nuoc lién bang. Vai trowa B Giao dic chinh quygn lién bang
M7 rit han cké. Ngan sachim Bo gido dic lién bang hangam rit nho so i tong chi
phi cho #n gido dic My. Ngan séach lién bang vaam 2007 chi cho gidout khaing
dusi 54,4 t, chi bing ¢in 5,4% 6ng chi phi cho gidowt nmoi cip la 1.000 ¥ USD.
Trong chi phi nay dhcé 12% phi st dung theo ldt dinh (mandatory), con 88%roc Sr
dung tuy theo quét dinh aia chinh ph (discretionary). ®c la chi vi Iuit doi hoi rat it,
viéc chi cho gido dc aia chinh ph Lién bang lién quan ¢hyéu dén viéc cho vaydi hoc,
huan nghe sau trung b, chi lién quandén viéc gido dic nHirng ngroi khuyét tat, va chi
cho binh $giai ngi di hoc dai hoc, v.v.

Hién phap Lién bang Mkhong cédiéu khain nao o dam quyén duoc gido dic phd
thdng mén phi. Chi phi cho gidoud hoan toan tuy qéy dinh aia chinh qugn bang va
dia phrong. Hén nayd My, 90% hc sinh pld théng hoc o truong cong mén phi. Trong
10% condi thi 78% la kvc & treong tr thuoc Giao i Cong gido. Ngaycd cap dai hoc,
77% sinh vién theodt tai cacdai hoc cong ﬁp NGi tom hi, truong tr khéng phi 1a
giai phap ma M chon lya dé giai quyét van dé glao dic. Chinh phk ciing khdngdugc
phép to Cap Cac trong tr cua cong gido hir cia kit cir tdn gido ndo vi lam #hia vi
pham Hién phap aa ot thé ché cong hoa, mt thé ché hoan toan danyskhong theo fit
cir mot tdn gido nad.it nhit & My, hoc sinh Bu da chyn di hoc truong tén gido & khong
dugc nha moc trg cip dudi bat cir hinh thic ndo vi nix thé 1a gian tép o v6 cho ton
giao d6. Nhrng hién nay ding c6 vaidia phrong & My sau khi b phiéu treng ciu dan y
da cho phép chinh qég tra tién cho k¢ sinhdi hoc treong tr néu giadinh hoc sinh
chon lam tké va tén chi ti dya vao chi phi binh quan chatrhoc sinh trong cong.

Céac bangd My trong khang thvi gian kéo dai 50 am da theo nhau théng quaatu
cudng bach va mdn phi gido dc ¢ cip phb théng, theo gong Massachusetts, bargnt
co tién phong. Bang nay raatUcwong bach gido wt vao imm 1852 (trc la din 10 rim
truéc mi chién va 76 @m saudoc ap).* Bén nim 1890,dai da $ cac bang c6 kit cudng

“Coi, Vii Quang Vét, Gi&o dic tr hay cong nhinit gocdd ly thuyét kinh . Thoi Hgi Méi, thang 3 Bm
2008. http://www.tapchithoidai.org/ThoiDai13/200813_VuQuangViet_4.htm

3 DU nha 6 doc lap voi ton gido, mot sb nudc chau Au nir Thuy Pién, Ha Lanbuc, Pan Mach, Ao,
Thuy S, v.v. chinh ph thu dum “thié tén giao” (church taxes) cho cac tén giamoting 1a 1-2% thu rdp
ca nhan vaiong k phi thu du nhr cong dong b phiéu ing ho viéc lam nay. Ngoi dan co tié tir chdi
déng thi tén gidodic biét la nhing ngwi khong thge tén giao nao. Coi:
http://en.wikipedia.org/wiki/Church_tax.

* Luat Bang Massachusett$i hoi mdi thi x& c6 ngt truong trung ke (grammar school). Chaanphai nop
phat néu khéng @i con i truong va chinh quan dugc quyén trée quyén cha ne, dua cho ngoi khac
nudi réu thdy cha ne khéngdi tu cach nudi ey dugc con cai. Coi:
http://en.wikipedia.org/wiki/Compulsory education




bach gido dc. Bang céi cling la Alaska ra it vao rim 1929° Cudng hic gido dic
thuong ap aing tir 16p mau gido chodén I6p 12, nlrng cé wi chi dén lop 9 (tic 1a Ht
trung hoc oo s, hay trge day ooi 1a cip 1). Tuy nhién toandgiao dic tir [6p 1dén 16p
12 mén phi, K ca mién phi sach &.

C6 nhéu ly dodua ra gii thich &i sao It cudng bach gido et radoi ¢ My nam 1852,
chi sau g radoi 1an dau tién trén th gioi & nudc P (Prussia) dai tu cach gido dc nha
nuoc phi ton gido aM 1763. Trong nimg Iy do gii thich rd rang co Iy do phat &utir
quandlem chinh ti nhim tao dung ra nking cong dan i My vadapung doi hoi cua
nén kinh € trong thi cdng nghép hoa. Nrgc PH cé quandiém rat rd rang ¢ muc dich
cia gido dc: d6 ladao o nhing céng dan cé trach mina vi loi ich aia nrgc PH. Va
chinh Bang Massachusettsiatong hoc hoi dwa hé théng gido dc nréc PH vao M.

Sheldon Richman theoutng phai éa nha kinh & Milton Friedman choang viéc ép
bubc dan ching vao &h rén gido dic cong 4p va ardng bach 1a da trén tr tedng mubn
X04 B quyén hra chon treong (r hay céng) aa dan chang, & muc dich dac khuén té
em theo ru hinh ly trong ma nha moc mudn, chr khdng plai vi muc dich nang trinh
d6 gido dic aia nhan dan. Nhém nay chang lic thrc hién ardng bachd bang
Massachusettsim 1852 thi 90% dadia phrong da biét doc biét viét, dodé dan ching
c6 té tu lo, khdng én dén gido dic cdng. Ching taimg c6 tié dé dang gii thich khéac
di 1a trinh d6 chi biét doc va bét viét, ldc ma lon 70% dan M con lam néng nghp,
khong ti¢ dap tng Wi doi hoi caa tén trinh cdng ngldp hdadang »xy ra. Chinh chinh
sach adng bach gido ut phd théngda gilp méc My tién nhanh. Thc t, vao mm
1870, $ hoc sinh trung hc & My chi bing 0,2% dan&va ch bing 2% dan & trong do
tudi di hoc trung hvc; S truong hoe cong lGaid ch & 500 i dan $ 38 triéu. Do vai trd
cia chinh qugn, $ truong cdng Bm 1910 I&n trén 10.008a0 to 1,1 tréu hoc sinh
trung hc va 15% dandstrongds tudi di hoc. Va maidén rim 1950 méc My moi budc
qua thvi ky ma vic di hoc cia dai da $ dan ching cim dit sau khi hoan thanhip
trung hoc phb théng®

Con chi treong dung gido e nhm gitp thanh tiiu nién co éc khes, biét doc biét viét,
biét suy Iin, cé r®n taing dao duc va trach nidim xa 1Hi [& mot doi hoi khach quarnddi
Vi sy ton tai cua Hit cir x& i ndo chia & cling ndt nén vin hda, va cé rimg muc dich
chung. & kh&c bét quan tong khéng phi la nhiém wu gido dic y thirc cbng dan ma la
muc dich @ ban cia rén gido dic: haic dao to nhing con ngoi may cH biét tuan thi
quyén luc (du tie quyén hay thn quyén) haic thrc hién mpt nén gido dic khai sang, phat
trién tr do tr duy, phan tichan dé theo chén muc khoa loc, phi thin hoc di mang tinh
ton gido héc y thic he. Phe Friedmarda dat sai \dn dé.

Chinh vi y thirc V@ vai tro d@ia chinh qugn, ngroi lanhdao va ngroi dan ma ch truong
gido dic ardng bach raloi & pheong Tay, Bt ngudn véi cha truong aia trét gia Platon

®Coi Carl F. KaestleRillars of the Republic: Common Schools and American Society 178019868
New York: Hill and Wang. @ng nén coi: http://www.infoplease.com/ipa/A0112617.html

® Martin Trow, The second transformation of Americand®eary Education, Internationddurnal of
Comparative Sociologyo. 2, 1961.



trong quyn Republic[Ludn vé Céng hod, ra doi khOang 400 @m truegc cong nguyén,
nhim dao o nhing ngroi 1anh dao — trét gia c6 héu biét, biét suy Itin dé tim chan Iy
khéng c6 giatinh va tai én riéng, ch biét phuc wu lgi ich cdng, va daé cé toan quén
quyét dinh nhing Van dé trong xa bi. T4t nhién ngay thoi d6, Aristotledd ngh khac &
gido dic, cho &ng Platon 10 twong. Aristotle cli treong gido dc phii nhim tao ra
nhitng ngroi “dan chi” biét bao vé ché @6 dan chi. Tu duydoc lap, tr do aia thyi Hy
Lap hay trét gia cung thi & Trung Qwc da ki y thrc hé tén gido héc quan thn aia
Khéng Tir khi deming ding dé kep chodén thyi phuc hung ¢ pheong Tay va mai i
day & Trung Qwc. DU ¢ dau, y thic V& gido dic voi muc dich x& i ludn ludn Hn tai.
Phong trao @ cach cong giaoua Martin Luther am 1524 @ng chi truong ardng bach
giao duc, nhim gilp naroi theodao biét sbng dao dirc, de xay drng x& i tét dep hon,
ching khac gi ch truong hit di linh dé bao vé déat nusc.”

O My, chi truong gido dc ardng bach va nén phi con ay sinh ir tu twong W thé ché
cong hoa, ¢ binhding, nlim xay drng mot x4 hoi dan s, dan chi, dé khéng b vua
chda hdc mpt nén thin hoc tdn gido nao ¢hnge. Nhom Milton Friedmanat don gian
khi phé phan én gido dic ardng bach va nén phié My, cho ing n6da tréc quyén ty
do chon lya gido dc tr va ing gido dc céng ch nhim tao ra khudn riu. Bay la tranh
luan hoan toan mang tinh yith hé chdng i sy can thép cia nha wéc.

Thuc t & Massachusettsondau tién ardng bach gido et ¢ My ciing cho thy nguoi
phatdong chinh sach nay Horace Manrg, Buong gido dc bang, ch truong cténg dem
tbn giao vao nhawdng, trc la ao cho hc sinh tr duydéc lap, khoa lc. Horace Mann
ciing chi truong xay drng ot hé théng gido dic dong nhit cho @ bang, thay viitng
khu wc giao dic dia phrong khac nhau, ¢t sinh¢ trinh @6 khac nhau éc, va khéng
khuyén khich bi hoc tir chrong haic dung roi wt. Ong ta @ng chi treong nién loc dai
hon, thoi gian foc kéo daitén 16 twi, véi nhiéu mon va & dung cac trang tht bj dé day
hoc.

Tu tuong binhding cho moi cong dan, va nhaudc phai do dan va vi dan, la yréng aia
nhirng ngroi 1ap qLﬁc My, c6 B ciing ptin anh nhu au tinh thin cia nhéu ngroi bo
chau Audi tim viingdat moi.

Tuyén ngdrboc Lap cia My 1776 vit:

Chung t6i cho dng day 1a sr thdt hién nhién, ring nMpi nguoi sinh ra blnhdang
rang hv duoc tao hoa ban cho ning quyn it khd xam plam, trongdd quyn
song, tr do va mvu ciu hanh phuc — vaté dat duwoc nhing quyn nay, con ngoi
lép ra chinh quyn va chinh qugn c6 quyn ch vi sr dong y trao quyn cia
nhitng ngeoi bi cai quin — va khi ndo & o hinh thic chinh quyn nao te nén
nguy hui téi nhitng muc dich trén, thidd 1a quyn aia nhan dan thaysi hogc x6a
bé n6, va lip ra chinh quyn mvi, dat nén méng trén niing nguyén ly trén vat

” Sheldon RichmanSeparating School & State: How To Liberate American Famidieapter 3.

8 http://en.wikipedia.org/wiki/Horace_Mann



chizc quyén luc V6i hinh thic thé ndodé co the bao dam duoc an ninh va hnh
phuc aa ho.

Du binh dang la nguyendc o ban hinh thanh woc My nheng d6 chi 1a nguyén ic.
Nguyén #ic nayda dugc HoO Chi Minh VvEt trong Tuyén ngorioc lap aia Viet Nam,
nhrng d6 ding cH & nguyénic. Ngay clt “ngudi” da duoc hiéu khac nhau: cing han
nhr & Hy Lap, “ngudi” da duoc hiéu 1a “ngudi cong dan” dodd néd B chi co qugn lam
“ngudi” néu codu tién mua 4i quyén tr do, va qugn cong danwa minh; cory My thoi
truéc khi gii phong nod & thi nd B gin lién v6i da ndu nén du co &n ding khong th
mua hi quyén lam “ngroi” caa minhdugc. Ngay @ ¢ nuéc ta hén nay vadic biét 1a
truéc day, rd rang, ched thé 1a “ngudi cdng dan” i mot sb quyén nhit dinh (chr khdng
phai tat ca, thi da nhr quyén biu ar chir khéng plai quyén eng ar) ghi trong hén phap.

Viéc bién nguyén ic “moi nguoi sinh ra binhdang” thanh hén thyc 1a @ mot qua trinh
dau tranh cam gou@ dan ching. Bintiang ¢ bat cr ché d6 nao khdng bao gila mon
qua ngrdi NAm quyén, va thanh pin vu dai an theo trong x4 ¢i ting khéng cho nhan
dan.

O My, chinh céc i chién kéo dai 5 #m 1861dén 1865 néi duadén giai phong nd é,
nhrng do nd ¢ dugc giai phdng trén diy to, chuyén tr do thre ar va binhdiang trong xa
hoi va tnréc phap ldt van con xa wi. Nguoi daden sau i chién dé phii tranhdau thém
sut 100 mm dé dat dwoc quyén binhding tnréc phép ldt. Pao luat vé Quyén Cong
dan (Civil nghts Act) am 1964 va tu chinham 1972 va 1973 x6adhmoi hanh vi phan
biét ddi xir vé ching ¢, sic giéi, ton gido, ngn gdc dan dc va khuyt tat trong noi
hoat dong & noi cong ®ng, trong fit ca cac clrong trinh cé tai & caa chinh ph, trong
viéc tuyén dung va thi hdi, huin luyén, ting rong, ting chirc cho laodong ¢ bat cir dau.
N6 ding tao diéu kién dé c& nhan ndm bao vé quyén loi cua hp kién nha méc va cac &
chirc kinh doanh, xa di. Dao luat trén d@ing p ra caaly bandac biét c6 nhém w theo
ddi, diéu tra, xem xét 40 & quyén céng dan ninh Uy ban gido dc (Commission of
Education),Uy ban Qugn Coéng dan (Commission of Civil Rightd)y ban Binhding
Co hoi trong Viéc lam (Equal Employment Opportunity Commission). Ngoaia@ luat
ciing x6a b moi tha thuat tuéc quyén bo phiéu truc tiép aia ngroi dan nhr dit radidu
kién dé duoc bd phiéu la phii ching © biét doc, biét viét va phii dong thié, hay E phi,
bo phiéu (poll tax) ndi cé quyén bd phiéu. Dao luat vé Quyen Cdng daning cH la a
sd @¢ nhan dan Nt sir dung doi hoi va bio v& quyén loi minh Wi vi ¢ dau ding \ay
khong ndt quyén lyc ndo 4i khdng tim cacham dung quyén hrc.

Binh ding & gi va nguyén Iy kén tao binh ding

Vay thi binhding 1a gi?bic biét 1a binhding trong nét ché d6 cong hoa da trén kinh &

thi truong tr do, By nhiém wu bao vé quyén tu hitu la nguyénic oo ban.® Xem xét ra thi
thay rat kho dinh nghia binhding. Binhding throng duoc hiéu dudi hai ngha: binh
dang tnréc phap ldt va binhdang  co hoi.

® Thi du x ly trom arép, dim qubc hiru hda u khéngduoc bdi thuong theo gia thtruong va khong cé ly
do chinhdang.



Binh ding trwéc phap luat: D& hiéu nhit va ¢in nhr khdng to ra mau thén voi cac
nguyén fic khac 1a nguyénit “moi ngudi binh dang treéc phéap lat”, theo nghia nyi
nguoi dugc phap ldt bao Ve gibng nhau, tng nhr chiu xir ly bang cung nt tha Iuat
theo cling mit cach tikc gibng nhau, Bt chip mau da, gdi tinh, dia \i kinh # va quyn
luc chinh tf ma xa bi giao cho.

Binh diang Vé co' hdi: Van dé th hai, “binhding V& co hoi” phuc tap hon vi n6 cé th

mau thdn vsi nhitng nguyénic khac, daié khong tié dua vao thre t€ cu thé néu khong
c6 sr dong thuin x& i vé nhitng nguy@nic ax thé nhim xac Bp ar binhdiang i thiéu

naodo. Mot thi du cu thé 1a he thong tuyén chon dra vao véc thi tuyén kha ning tréng

la binhdang nhrng thre t c6 th 1a khéng, vi du mi nguoi déu c6 quyn (trc 1a c6 “a

hoi”) du thi, nhirng dira té sinh rad trong giadinh giu c6 c6 ¢i thé vé co hoi hon nhr

dugc hpc thém,duoc nhéu co hoi hoc hoi kinh qua kinh ngléim (nhr du lich, v.v.) ma
nhitng dua té nha nghéo khong éhco duge. Quyén tham gia cha phii la binhdang

co hoi vi n6 d& ngim gia dinh mdt diéu phi thre € 1A mpi dea té déu thdng minh nh

nhau va ¢ thé xac kibe manh nhr nhau, va giafinh c6 tai sn trong duong. Bdi véi mot

nguoi ngheoddi, mot dua tre ngheod0| thiéu doi thi quyén bmhdang é ty do trongirng

cu, bau ar, phat béu, mp don thi tuyén ching c6 ngia ly gi. Mubn hoan toan bintiing

vé co hoi, diém khéi dau vé tai san cho tirng con ngrdi sinh ra trén thé gian phai

bing nhau hay n6i njt cach khac, phii binh ding. Tai sin nay c6 th Ia ty nhién ban
cho hay gay ra, i@ cha ne dé lai. Chi khi nhirng tai én bandau gibng nhau thi ¢ hoi

maéi gibng nhau, éu nhr xa hi khéng ko thém nirng rao @n phan bit déi xu khac.

Moi nguoi nhu thé s3 6 cling o hoi, va sr thanh céng hay fit bai s& chi tly thwbe vao
s ¢b ging hin than (va4t nhién khong té loai trir may réin).

Nhiing cuoc tranh Idn I6n chodén tn ngay nay lién quadén sr binhdang v co hoi.
Hay néi rd lon, lién quantén nguyénic va bén phapdé tao ra & binhdang \é co hoi &
nhitng plam vi c6 tké thuc hién duoc va lam gim nhing Hit binhding & co hoi. Va roi
c6 nhém w thec hién né chinh 1a chinh qéw.

Con naroi bo sy ty chi cia minh, va cfip nhin sing dréi mot thé ché chinh qugn, theo
Thomas Hobbes (1651), & c6 dugc an ninh va s bao & caa Iudt phap. Con John
Locke (1689) thi choang nhgm wu ciia chinh qugn, ngoai nitng nhém w bio ¢ an
ninh, khongdé nguoi nay gét nouoi kia hay tém cip lan nhau, 1& ném bio W tu san,
nén taing aia Mot rén kinh € thi truong, ma Locke chOang Ia ir lao dong chan chinh ma
ra. Hobbesli xa hon trong Leviathan (1651), tac fih dit nén méng cho tét ly chinh
tri & phrong tay, cho ing chinh an ninh vaar te xa hi s& dao Ion réu nhr xa Hi qua
mat binhding, y thrc V& mot xa hoi hoa lp & khdéng con, @ tac gidn € day nguoi
nghéo ®i gian, 1am lan, trut hiru ngroi gidu.'°

Chinh vidé tranh tai hi cia sr mit binhding quadang trong xa i ma chi nghia Vi loi
(utilitarianism) @a John Stuart Mills (1861),ép ndi quandiém cia Hobbes, choing
viéc phan B lai loi tac x& Wi 1a cin thiét; nd € lam ©ng li ich (utility) cia ¢ xa i
ting 1&n vi &ng By di mot dong aia ngroi giau s 1am gim loi ich it hon 1a ki ich ting

2 Thomas Hobbes (1651)eviathan chapter 30, Cambridge University Press, 1996.



len khi dua ddng ¢6 cho ngoi nghéo. Niing chi truong trén cho ta ty kha r6 1a cac
giai phapdugc bandén da c6 & mau thdn gita nguyén ly binkiing va nguyén ly tén
trong va o v tu sain. CHip nhan hay khéng ckp nhin quandiém aia Hobbes va Mills
trong ndt xa hHi ndo d6 doi hoi sy dong thuin caa chinh x& &i d6. Nhing ngroi cha
truong phan chiaal lgi tirc throng duoc coi la cé khuynhinéng xa i va throng h phe
cha truong th truong tr do toan tét ching hi.

Tat nhién ch co th hoa gziu mau thdn giira hai nguyén Iyzto dam tu san va gam tinh
trang mt binhding néidén ¢ trén rtu ta ciﬁp nkin nguyén ic t5i vu ma nha kinh&
Vilfredo Pareto (1848-1923jua ra. Nguyénac i vu Pareto 1a khong éhting ki ich
caa ot thanh vién nao trong x&hma khdéng gim loi ich aaa ngroi khac. Nhr vay viéc
phan phi lai chi cé th bao dam tinh 6i wu réu loi ich aia it nkit mot thanh vién trong
xa hi ting Ién ma khdng lam @yin loi ich aia kit cr ai khac trong xadi. Vi vay, réu
theo nguyénic Pareto thi ning ngrdi bi mit mat trong Wc phan phi lai phai duoc
dén bu. Nguyénic i uu trong phan phi lai cia Pareto apuhg trong nét thé gidi tinh,
n6i vé phan chia @t cai banh c6a, cting 4m chi 2 nguyén dc dung trong phan tich
kinh t nheng thec t& kho longdemrng ding vao trong \ic phan phi lai. Tuy nhién,
nguyén ic t6i vu Pareto hoan toandm thrc néu 4p ding vao t# giéi dong, Wi muc
dich phat tién & 1am cho cléc banh én I1&n, trc 1a 4p dng vao cac akong trinh phéat
trién kinh €, trén © s5 chinh sachi@ nha wéc tp trunguu tién phat tdn phuc wi dan
ngh&o héc cac ving nghéo trongdmnudc. Tap trunguu tién phéat tdn thanh ph Ha
Noi hay thanh pé HO Chi Minh Ia hai inh giu nhit neéc 1a nét hanhdong c6 tié noi la
chinh séach vidi ich aia ngroi giau chr khong vi ting arong blnhdang xa i. John
Rawls chinh la ngol da phat huy céc nguyeEiCtVe coéng ly, binhdiang trong ndt thé
gisi phac tap va $ng dong hon. CH blnhdang W co hoi tu do khdngdi, Rawlsdu:aden
nguyén ic thr hai doi hoi blnh dang W co hoi di lién voi nguyén fic khac bit
(difference principle), &b dam ring nhing ngroi ¢6 nhing loi thé twong duong phii dbi
mat véi nhitng @ hoi tuong duong trongdoi song, va dodd “bat binh dang” néu hién
dién 1a nfim muc dichdem hi loi ich I6n nhit cho ntirng ngroi thiét thoi nHit.*

Cho ®i nay, quardiém aia Hobbesia c6anh hrong sau éng dén sr van hanh éa hu
hét chinh quygn cac méc phrong tay, qua ic 4p ding nhéu bién phap niim xac &p lai
sr quan binh & tai sin va @ hoi trong xa 1i. Nhiéu thi di c6 th ké ra nhr thié ldy tién
(nguoi c6 thu nlp caoddng thié theo ¥ 1é phan traim cao lon ngrdi c6 thu nfp thap),
thué thira k€ tai sin (tic 1a thu nBp bi danh thé hai Bn, lac thu nAp xay ra va lic tai
san chuyén giao cho ngoi thira k), chinh séch tr cip x& i cho naroi nghéo, toy cip
thit nghip cho ngroi mit viéc, tro cip cho té em ru nhr cha me khdéngdu thu nhip,
dic biégt 1a dbi vai gia dinh mbt me mot con (tky cip du dé nguoi me & nha nudi con),
hoac di dé nguoi me giri condé co the di lam. Con Marx thi theo & conduong khéc,
tién doan o tat yeu aia bt xa roi khong giai ép, va ding ch1 truong ddy manh tién
trinh it yéu d6 bing mdt cusc cach mng nhim x6a b giai Gip tr sin, @ S5 caa ar bat
binhding trong x& hi. Tuy nhién, trong cacudc xa i cha nghia hién thrc, thi thit sy

1 John Rawls, A Theory of Justice, Harvard Universi®gsB, revised edition, 1999, @mg II.



chi c6 sr bat binhdang kiéu nayduoc thay tf¢ bing sr bat binhding kieu khac.bo 1a
chra k& dén nhirng tiéu arc khac ma n6 gay

Tri én khai nhirng giai phap lam giam s bit binh ding

Nhleu giai phapdé duoc ap ding nhr da ndis trén trong nkiu x& Ki tr sin nhim giam
sy mat blnhdang trong x& Bi. O duéi day cH phat trén nhxng Vin d lién quarﬂen viéc
nang cao binkiing xa i thdng qua giao ¢t. Vaday ladiéu quan tong nkit trong xa
hoi, bai vi tri thae chinh 1a $n con ngeoi (human capital) quandng nHit va von con
nguoi nay dugc bdi dap hitu hiéu nhit théng quadiu tr cua ca nhan vaic biét cia xa
hoi vao giao dc.

Chinh sach nhaudc ardng bach gido wt phd théng va chi & cho rén gido dic ardng
bach nay chinh la @m bio ¢dm cho noi tré em trong x& i c6 diém xuat phat bantau
tuong ddi gidng nhau, gim thiéu ar bat binhdang ma té em phi hitng cHu réu sinh
trong ndt giadinh nghéo hay Gt giadinh ma cha mvo trach nidm. Va chi truong nay
chinh [a vi &i ich chung éa xa i, bao dm ¢ muc dich xay drng nhing cdng dan theo
mau hinh ma nhaudc mudn. Muc dich chung theo nga phat huy ngg tac thdin réu
nhu rgua mae chi ti 8 khong nlic lai ¢ day vi dd dugc phét trén ky trong ndt bai
khac.

Cha treong nha éc 1anh trach nidm chi tra cho gido dc phb thdng khdng con ladn
dé thao luan, co clﬁng la st khac bét vé& cach xaalinh mrc do6 phd thong (bao gm cl
trung toc hay chitiéu hoc 1a tuy thwc vao ki ning kinh £ cua trng QLﬁC gia) va quyn
cung dép dich w gido dic pt thdng (do teong céng nha wsc t6 chic hay do céac
truong tr nhan v loi nhe dangduoc thi nghém & My va Thiy Bién).

Ciing chinh vi ¢i ich cia gido @ic déi véi sy 6n dinh va phat tén cia xa i ma ngay &
& cip caoding haydai hoc, hau nhr moi chinh phii déu cé 6 chic dai hoc mén phi, hay
ldy hoc phi thip hon chi phi, K ca tro cip chodai hoc tu, dic biét 14 phat trén cacdai
hoc tr vo Vi lgi. Chinh séch nayab nguwn tir nhan dinh 1a bi ich aia gido dc ¢ bit cir
cdp nao @ng cé tac dng ngai vi thuan ddi voi toan xa bi. Ta co tk thiy nhitng dong
gop ly thuyt caa Einstein cénh hréng rt 16n lao dén i sy phéat trén cia xa i,
nhung theo nguyénit luat qubc t& vé bing sang chkhong tig 1y bing sang ch Ngay
sr phat minh internet# ngwn tir ARPANET aia ba nha khoade J. C. R. Licklider,
Lawrence Roberts va Paul Bardé to ra s phat trén & cong ngh thdng tin thn ky,
ciing 1a “aia chua” ma mi nguoi cé th sir dung vi né & phat mink dai hoc v6i sy tai
trg cia nha méc My. Bao vé so hiru tri twg [a nlim gidp ko dam trong ndt thoi gian
nhit dinh thu nip tir sdng kén dé céac tac gia cong trinh adng hrc tiép tuc phat minh
hitu dung. Nhrng ré rang éu moi tri thirc chi vi loi nhuan vadugc bao vé t6i tan cung thi
sr phat trén coi nhr chim dit. Nhiém wu caa nha méc 14 o oo hoi phd bién tri thirc
dén tirng ngroi dan, chir khéng pli chi tao mpi co hoi cho viéc 1am ra &i nhuan. Néu

*2 Coi thém \i Quang V&t, Van dé boc bt laodong nhin tr Iy thuyét thang dr cia Marx va kinhé hién
dai, Thoi Dai Méi, $ 7, 2006. , , ,
13Vt Quang Vét, Gido dic tr hay cong nhinit gocds ly thuyét kinh €, Thoi Pai Méi, s5 13, nim 2008.



chi vi loi nhuan, tada khong cé tri thc xuit phat tr dai hoc. Diéu nay c6 th dé nhan
thiy 14 chodén nay, ta cha thiy c6 mot dai hoc vi loi nhuin ndo 4o dugc uy tin & gido
duc trén tk gisi, dU ing moi nguoi déu co th dé dangdong y Wi nhau &ng quyén xay
dung ndt dai hoc vi loi nhudn & mot rén kinh € thi truong 1adiéu duong nhién. Ngoi ta
thiy that Ia la I0ng khi ndt nha nréc x& i chi nghia nhr Viét Nam hi cha treong By
thu bl chi trong gidout. Va gido dc dai hoc mién phi hdic dugc nha moc tai tiy mot
phan ding la bén phap 40 o hoi cho nhitng giadinh nghéo c6 theho condi hoc, tirc 1a
giam thiéu tinh tang mit binhdiang trong xa hi.

Chinh vi & binhding trong x& Bi ma hén nay ta thy nhiéu vin dé duoc dit ra drong
nhr v Iy réu ch xét trén khia anh kinh € cuc b. Thi dx & cac nréc c6 kb ning, Iuat
phapdoi hoi viéc thiét ké xe buyt, xay dng diu thang mayie nguoi khuyet tit ciing c6
co hoi binh dang dung xe nin nguoi khong khuyt tat. Chi phi ét I6n, nhrng cH dé vai
ngudi dung. Do 1a vi st binhdang.

V& mat gido dic, dé bao dam tré em khong c6 & me haic chi cé me, khong ti di lam
klem thu ntp vi phii coi con, cé o hoi binhding Wi tré em khac, nidu nha méc da
tro cAp nudi drdng tre em, K ca ngudi me dé haic ¢ nha, hédc du tién giri condi lam.

Cing chinh vi 8 binhding ma It phap cac bang My doi hoi ’chl’nh qugn bang to
cap thém tén cho cac trong ¢ nhirng khu nghédaiat mirc chi phi 6i thieu binh quan it
hoc sinh, khi ma chinh gén khu wc khdng thuiua thué cho gido dc.

Nguyén fic bio v quyén binhding dugc thé hién ca ¢ nhitng chi tét ma ta téng nhr vo
ly. Thi du & thanh pld New York, c6 mit ) treong trung ke phd thong (ép 1) tuyén
chon danh cho éc sinh gbi ma myi hoc sinh cé qu§n duoc dr thi (nfu dat duoc mic do
t6i thiéu & truong cp dudi). O nhitng tnrdng nay, chi phi binh quanamhoc sinh tirong
nhan duoc tir nha nréc aing khong th hon cac trong khac vi hankiong aia nha méc
phai &p ding binhding Wi moi céng dan. Ki phu huynh cé t tu nguyen déng goép
thém chi phi cho cac hbdong ngai khoa, nleng khéng th dung tén d6 ting krong
giao vién.

Khi phan tich niting gidangduoc thyc hién haic dy kién € mo rong viéc thec hién &

Viét Nam ta ndi thdy binhding d¢a khéng phi nguyén #c duoc sr dung dé hinh thanh
chinh sach. Ging hlan md hinh teong "chit lwong cao” hay wong "cdng 4p tr chi tai

chinh" dangduoc thr nghém vai rim gin day & TPHCM. M6 hinh nay cho phépia
phrong Bp ra cac tong congthu hyc phidic biét caodé truong co the tra lwong cao
nhim thu hit thay @i va dé hoc sinh c6 nkiu phrong tén hoc tap, rd rang vi pam

trdch nhém cia nha méc trong véc ddi xtr binhding wi moi cdng dan, vi & hanh
dong trén, nha moc da b b cho nliing hait dong thit sy [a tr nhan hay néi khadi nha
nude lay céng dii xay drng trong cH nhim phuc wu nha giu, nhing ngroi ¢6 tién cho
condi hoc nhitng tnrong dac biet nhr vay. Cac lai treong “céng dp tu cha tai chinh” rd



rang la cac trong cong danh cho con nh&igima con cai nha nghéo khéng c6 long
bén ming i vi khéngdu tién tra.**

Viéc thu loc phi cac vung khac nhauiat® th coi la binhding réu phi thu trong ddng
vé sirc mua @a trng ving, hay tinkiting theo mic cao thp cia thu nip thrc t# cua
teng ngroi dan (nhr vige dong thié lily tién), nhing diéu nay hi khong tié dé dang thrc
hi¢n. Bién phap thudai tra ¢ mot dia phrong trung binh @lu nhiu hon mt dia phrong
trung binh nghéo rd rang la vigh nguyén ic binhdiang vi ndt nguoi nghéod khu wrc
gidu cé tié con nghéo én mdt ngudi nghéod khu we nghéo, nhing by phai dong gép
nhiéu hon. Vi nguyén ic binhding khéngduoc xem xét, ta @i thay truong tre lag
ving nghéo va khéng 4k truong tre 146 Thanh pb H5 Chi Minh hay Ha Ni. Ciing vi
thiéu binhding ma té em nlitng viing nghéo, khéng céutrng din, phii hoc ni trd, gia
dinh phii ty trang tai ma khdngduoc sr gilp d& nao tr phia chinh qudn. Trong nling
truong hpp nay, cha mqua ngheo&khdng co ly do cho codi hoc.

Diéu tra @ia Tran Hitu Quang cho thy mot hoc sinh plé thdng thiéc nhém dane c6 thu
nhap nghéo nft dugc giadinh chi phi cho gidowt trong nét nam la 380 ngardng, con
noi nhom dan ¢ c6 thu nlip cao thidugc chi ©i 2,45 tréu dong, dip hon 6 Bn nhom
nghéo'® Chinh sach #r luong gido & hién nay ding thiéu binhding, vi ngoaikong
chinh thrc do ngan sachip, ki con cé rong dra vao ph thu, ding do nha aéc cho
phép, nixng mirc d6 phu thu (cé wi gip hai An hoc phi nhr & Tra Vinh) ki ty thuc
truong khu nha nghéo hayuting khu nha giu, chr khdng lién quarién src lao dong
hoic kha ning chuyén ménia gido clic.®

Luat phap cac bang My ching han ngoai véc mién hoc phi, con ndin chi phi cho sach
vé va phrong tién t6i truong; conddi véi tré em nha nghéo, 4t phap éing hio dam tro
cap dé cha e hay naroi bao dwdng hoc sinh cédu tién chi phi cho nha, an udng, quin
40, v.v. Bu khodng thi tinh edng bach bmit tac ding. Nhiu tré em Viet Namé tudi 16-
17, khéng cha khéng erkhi chay sang My, da duoc tro cip di dé c6 tén an ¢ dé di hoc.

No6i thé, khong c6 ngfia la bao gir ciing cin phai ton treng nguyén tic binh dang;
thwe teé cac bén phap bat binh dang da dwgc thuc hign, mgt cach cd y thrc, nham
sira sai hi nhirng bat binh dang da xay ra trong qué khik.

Luat Gl bill 1944 My &p ding tir Thé chién thir hai, ddi xir dic biét véi quan nhan gi

ngli; ho duoc cap hoc bong cho foc dai hoc. Luat nayda cho phép 8 #u ngroi hoc xong
dai hoc sau TR chién thr hai. O Viét Nam, quan nhan gjingi ciing duoc uvu tién trong
giao dic.

Quan tong ton la viéc &p ding Hanh déng khing dinh (affirmative action), it chinh
sachd My nhim ting arong binhding gisi tinh va miu da trong gido et va th truzong
lao d6ng. Thi di ca truong dai hoc cong vak & My déu wu tién nfn hoc sinh théu £

% Trin Hitu Quang, T giadinhdén nha gido: Niing \in d& kinh $-x& hi trong rén gido dic phd thong,
trang 112-113

' Tran Hitu Quang, nt, trang 109.

'8 Coi Tran Hiru Quang, nt, trang 99.
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(chi yéu la daden va ngoi dado My da vada ting bi dan ap va phan &i ddi xir) ké ca
viéc dit ra cH tiéu (quota)dé thuc hién. Viéc tuyén lao dong cho o quan céng qudn
ciing dra vao chinh sachu tién cho ngoi thiéu $ va phu nit, ké ca ¢ vai trd 1anhdao.
Chinh sachuong tr vu tién ngroi thiéu  ciing dugc ap ding & Viét Nam. O M4 Lai,
nguoi da $ gbc Maduoc bao vé vi tri qua hinh thic chi tiéu vi Vi tri kinh & thua thét so
v6i ngudi géc Hoa. Tt nhién, nking chinh sach nhvay lai phan bt ddi xi véi nhitng
ngudi khdng duoc dwa vao dén uu tién va dodé thyi hiéu caa Hanh déng khing dinh
khong tté kéo dai mai mai. Nghuyét 20944 duoc dan California théng qua trongdau
trung cu dan yo bang @m 1998, x6a b chinh sachru tién ntin hoc sinh théu $ vao
bai hoc California.

Pong thyi viéc tra luong cao bin hin cho giéo viény nhiing viing khé khn nhim muc
dich khuyén khich giao vién @i di day nhirng vung xa.

Pa dén lac binhding khéng chla khau hiéu ma pli 1a thyc chit caa mdt ché do tu coi
minh 1a x& Bi chu ngha. “X& i hoa” dang la kiu hiéu dé bit moi nguoi dong tén cho
moi dich wi céng i nguyén #c “liy thu bu chi”, ma khdng phan tich trach érhicung
ung dch w cdngdd co phii la trdch nhdm cia nha wéc khdng va di sao 4i la trach
nhiém aia nha méc. N6 l1am #ing thém s mit binhding trong x& hi. N6 dang bén
thanh kiu hiéu cho tr nhan héa; ma co® tion thé, nd ky caa céng phc w loi ich aia
thiéu  ngudi giau, ngroi cé quyén thé nhr trong gido dc hién nay. Va khong pii chi
v6i van dé gido dic, nhéu khia @anh khac trong xadi Viét Nam hén nay déing cn
nghiém clinh xét hi vi luat phap hén nay phan ki déi xir d6i véi nhitng ngroi khdng
thuoc thanh phn chinh ti duoc vu ddi. Qua trinh xétal s& gép phn phat trén xa i
trong6n dinh réu duoc giai quyét thdng qua vic xem xétdi luat phap va chinh sach nha
nudc trén @ so cia Hén phap. Va \ic xem xét chhiru hiéu réu nddit co sy trén qugn
cua ngroi dandugc mang ra Kin chinh ph, qudc hoi, noi ban hanh nitng Iuat 18, chinh
sach hac thrc hién cac hankiong ai thé dua dén bit dinh dang trong x& hi. Viét Nam
can mpt toa &n Hén phapdoc lap.
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